
	

October 11, 2021 
 
Board of Regents 
University System of Georgia 
270 Washington St., S.W. 
Atlanta, Georgia 30334 
 
Re: FIRE’s concerns with proposed post-tenure review and faculty removal 
policies 
 
My name is Tyler Coward, and I am the Senior Legislative Counsel at the Foundation for 
Individual Rights in Education (FIRE), a national nonpartisan, nonprofit organization 
dedicated to protecting the free speech and due process rights of students and faculty 
members at institutions of higher education across the country. I write to you today to 
share our concerns about the Board of Regents’ proposed policy on post-tenure review 
and removal of contract faculty without cause.  
 
Tenure plays a vital role in protecting the academic freedom of faculty members across 
our nation. For decades, the Supreme Court of the United States has protected academic 
freedom for faculty members at public institutions of higher education. In Keyishian v. 
Board of Regents, the Court wrote: 
 

Our Nation is deeply committed to safeguarding academic freedom, which 
is of transcendent value to all of us and not merely to the teachers 
concerned. That freedom is therefore a special concern of the First 
Amendment, which does not tolerate laws that cast a pall of orthodoxy 
over the classroom.1 

 
While the contours of post-tenure review processes can and do vary among institutions, 
it is vital for academic freedom that such reviews do not become a vehicle for the 
intrusion of politics into the academic process. Under proposed policy 8.3.5.4, however, 
the University System of Georgia’s chancellor, who is appointed by the Board of 
Regents—who are themselves political appointees of the governor—will wield significant 
authority over each member institution’s post-tenure review policies. Such a regime 
invites political considerations into post-tenure review and threatens to subject faculty 
to the “pall of orthodoxy” about which the Supreme Court warned in Keyishian.  
 

																																																								
1 385 U.S. 589 at 603 (1967). 



	

The policy also removes post-tenure review from the purview of member institutions 
and faculty by requiring each member institution to submit its post-tenure review policy 
to the chancellor for approval. The chancellor is then to provide institutions “with more 
specific guidelines” for the institution’s post-tenure review policies and procedures. Yet 
the policy is silent on what the chancellor may or may not require with these “specific 
guidelines,” essentially granting the chancellor unrestrained authority to dictate to 
institutions how post-tenure review policies and procedures operate. Without any 
limiting language, the arrangement is ripe for abuse. Not only could this discretion be 
used by politically motivated actors to substantially weaken faculty tenure protections, 
but the targets of these weakened protections would likely change with the political 
tides. 
 
In addition to the proposed changes to post-tenure review, FIRE is concerned with the 
changes to policy 8.3.9, Discipline and Removal of Faculty Members, which would allow 
a University System of Georgia institution to remove faculty members before the end of 
their contract other than for cause, and would permit such a removal to occur outside of 
the Grounds for Removal Policies currently maintained by the Board of Regents. It is 
difficult to contemplate precisely how such a regime would operate without more detail. 
Because of its vagueness, however, the policy invites significant abuse from 
administrators and grants apparently unbridled power to institutions to remove faculty 
members without cause. 
 
The policy language the Board will consider at its next meeting, if adopted, could 
seriously imperil academic freedom at your member institutions. FIRE thanks the 
Board of Regents for its attention to our concerns. Of course, my colleagues and I would 
be happy to discuss our concerns with you further at your convenience. 
 
Sincerely, 
 

 
 
Tyler Coward 
Senior Legislative Counsel 
 

 


