
2021: FIRE’s Year in Faculty Advocacy 

In 2020 FIRE saw a series of unprecedented events shake higher education, from the COVID-19 
pandemic to the nationwide protests that led to demands for change at innumerable campuses. 
Along with these events came demands for censorship and punishment of those with dissenting 
viewpoints. 2021 kept FIRE just as busy. As the pandemic continued affecting campus life (and 
campus expression), tensions over key national issues remained high, and statehouses 
responded by considering numerous bills restricting or prohibiting the teaching of a host of 
concepts often loosely defined as critical race theory.  

FIRE responded as we always do: by vigorously defending the rights of students and faculty 
wrongly censored or punished by their universities, aided by the launch of our new Faculty Legal 
Defense Fund. FIRE produced new research tools and publications, and our Faculty Network 
Conference returned from a COVID-induced hiatus to bring dozens of faculty together to discuss 
and debate key issues in higher education. 

Collected in this brief report are some of our various programs’ highlights from our work serving 
faculty in 2021. We’re already hard at work doing the same for our faculty supporters in 2022. 

Defending  faculty  rights 

In 2021, FIRE’s Individual Rights Defense Program waged dozens of campaigns at campuses 
around the country on behalf of wronged students and faculty. Below are just a few of FIRE’s 
notable defense campaigns involving faculty from last year: 

• FIRE was among the numerous organizations and observers to condemn the University of
Florida’s actions following a New York Times report that the university had forbidden three
professors from acting as expert witnesses in a voting rights lawsuit against the state. UF
initially defended its action on the grounds that the professors’ testimony was “adverse to
the university’s interests as a state of Florida institution,” and later held that they could
only testify if they did not receive compensation for doing so. FIRE wrote to UF saying that
prohibiting faculty from testifying in their capacities as private citizens on matters of
public concern violates the First Amendment. Under national pressure, UF reversed
course, confirming that it would allow the testimony without restriction, and undertook a
review of its conflict of interest policies.
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• At Truckee Meadows Community College, professor Lars Jensen faced a termination
hearing after receiving two unsatisfactory annual reviews for alleged “insubordination.”
One such review was the result of Jensen distributing flyers criticizing the TMCC
administration to fellow faculty after he was unable to speak during a professional
development session. Thanks to a letter from FIRE, as well as the advocacy of the Nevada
Faculty Association, TMCC rejected a hearing officer’s recommendation that Jensen be
terminated.

• FIRE stepped in at the University of San Diego after law professor Thomas Smith was
investigated for criticizing the Chinese government on his personal blog. Smith excerpted
a Wall Street Journal article on the COVID-19 pandemic, adding his opinion that those
who believe the coronavirus was not created in a lab in Wuhan, China, are swallowing
“Chinese cock swaddle.” USD ultimately ruled, correctly, that Smith’s criticism was
protected under the university’s academic freedom policy.

• As Haskell Indian Nations University faced a federal lawsuit after its president issued a
directive threatening a student journalist with discipline for engaging in routine
newsgathering, its leadership issued two additional unconstitutional directives aimed at
faculty. One such directive ordered faculty not to express opinions critical of the
administration; the other, issued shortly thereafter, forbade faculty from mentioning their
Haskell employment when speaking with the media. Following FIRE’s intervention, the
Bureau of Indian Education, the federal agency that operates Haskell, rescinded the
directives.

FIRE’s litigation team has also been hard at work defending professors’ First Amendment rights. 
In October, professor Lora Burnett, represented by FIRE, sued Collin College for First Amendment 
retaliation, after the institution non-renewed her teaching contract for reasons based on her 
expression. Burnett had attracted the ire of a state legislator and the college’s president for, 
among other things, tweets from her personal account harshly critical of  then-Vice President 
Mike Pence, as well as criticisms of the college president’s response to the COVID-19 pandemic.  

New legal fund gives threatened faculty a new line of defense 

One of the most important new initiatives FIRE launched in 2021 is our Faculty Legal Defense 
Fund, directed by First Amendment attorney Ronnie London. Made possible with the support of 
the Stanton Foundation, FLDF acts as a “first responder” for faculty at public institutions who 
need legal assistance to resolve disputes with their administrations, connecting professors with 
FLDF-affiliated attorneys who advocate on their behalf at no cost to them.  

Already, FLDF has racked up notable successes in its defense of faculty rights. At Coastal Carolina 
University, FIRE found counsel for theater professor Steven Earnest, who was suspended from 
teaching after criticizing a student protest instigated by a misunderstanding of a list of names 
written on a whiteboard. CCU, which had been making preparations to seek 
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Earnest’s termination, quickly backed down after FIRE publicized his case. Attorneys provided by 
FLDF also helped an Austin Community College professor obtain reinstatement to the school’s 
adjunct list after he was removed for his personal YouTube videos; helped an Ohio State 
University professor fend off Office of Institutional Equity charges based on a lesson around the 
shooting of Michael Brown in Ferguson, Missouri; and served as a lifeline to a Nassau Community 
College acting department chair who faced punishment when he refused to falsify class records.  

At the University of Illinois at Chicago, meanwhile, FIRE continues to advocate for the rights of 
law professor Jason Kilborn, who initially came under fire for using censored racial slurs, in a 
pedagogically relevant context, on a law exam. When UIC abruptly suspended Kilborn before the 
start of the spring 2021 semester, FIRE provided an FLDF attorney who guided Kilborn so that he 
could reach a resolution allowing him to return to the classroom. Unfortunately, under pressure 
from students, UIC has since reneged on that arrangement and suspended Kilborn again for 
Spring 2022 in favor of mandatory individualized “training and coaching” for Kilborn before 
allowing him to resume teaching, further discrediting itself on matters of free expression. As 2022 
gets underway, FIRE is committed to using all resources at our disposal to fully restore Kilborn’s 
rights. 

FIRE’s Faculty Network Conference returns 

The COVID-19 pandemic forced the postponement of our Faculty Network Conference in Chicago 
in 2020. With improved conditions and added safety precautions in place for 2021, as well as the 
added option of a conference livestream for those unable to attend in person, we were delighted 
to bring our conference back last fall. Roughly 50 faculty from a variety of institutions, joined by 
several FIRE staff, gathered for two days of presentations and panel discussions on October 15 
and 16 at the University of Chicago’s Gleacher Center. University of Chicago Chancellor Robert J. 
Zimmer, who served as the university’s president from 2006 to 2021, delivered the conference’s 
keynote address, sharing insights and lessons from his tenure and highlighting UChicago’s 
national leadership on free expression.  

We look forward to holding our conference again this fall, and will have more information for 
faculty interested in attending or presenting at our conference this spring. A volume based on the 
papers presented at the conference will also be published this spring. 

COVID’s continued impact 

The COVID-19 pandemic not only continued to affect daily life in higher education in 2021, but 
also continued to filter down into FIRE’s work. As we previously noted, COVID-19-related 
expression played a central role in the University of San Diego’s investigation of a law professor 
(for expression criticizing the Chinese government), and in our current lawsuit at Collin College 
(in which a professor’s speech criticizing her institution’s COVID response factored in her 
dismissal).  
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FIRE also saw universities run afoul of the First Amendment and academic freedom by trying to 
steer discussion of COVID issues away from controversy. The University of Iowa, for instance, 
issued guidance to faculty directing them not to make “value judgments” about masking and 
vaccination when talking about COVID in classroom settings. Following criticism from FIRE and 
others that such requirements intrude on the academic freedom of faculty and that making 
“value judgments” can be integral to teaching certain topics, UI removed and revised the 
guidance.  

If recent weeks have made anything clear, it’s that COVID isn’t about to go away. FIRE will 
continue to cover its impact on campus in 2022. Readers interested in learning more about the 
intersection of COVID and campus expression may also wish to check out our report, “COVID on 
Campus: The Pandemic’s Impact on Student and Faculty Speech Rights.”  

Legislative     challenges         to    academic freedom 

In 2021, numerous state legislatures considered laws targeting the teaching of “divisive 
concepts” on race and other social issues, with several taking specific aim at the teaching of 
critical race theory. FIRE criticized many such proposed measures as unconstitutional violations 
of free speech and academic freedom, urging their rejection at numerous statehouses around 
the country.  

In states where such legislation was signed into law, FIRE tracked its effects, documenting the 
predictable negative impacts they would have on academic freedom. At Iowa State University, 
administrators wrongly implemented a new state law prohibiting “divisive concepts” in 
mandatory student and faculty training to apply to academic instruction if the class in question 
may be required for any single student. After FIRE intervened, Iowa State revised its 
unconstitutional guidance.  

Similarly, in Oklahoma, FIRE saw multiple institutions questionably implement a new state law 
banning mandatory diversity training in ways that threatened professors’ academic freedom. 
Oklahoma City Community College unilaterally canceled a fully-enrolled course on “Race and 
Ethnicity in the United States,” because, supposedly, the class was classified as a general 
education requirement in the social sciences. OCCC eventually reinstated the class without any 
changes to its content, but only after it had been changed to an elective, and after the confusion 
decimated the course’s enrollment. Similarly, the University of Oklahoma dropped a requirement 
that students take a “Gateway to Belonging” course and instead made it optional. 

New   research   tools   and    publications 

Spurred, in part, by the rash of attempts in recent years to “cancel” dissenting faculty, in 2021 
FIRE launched our new Scholars Under Fire database, collecting extensive information on more 
than 500 incidents since 2015 in which professors were subject to campaigns aimed at getting 
them investigated, sanctioned, or terminated over constitutionally protected expression. FIRE 
documented 128 such incidents in 2020 alone, and more than 100 in 2021. Alarmingly, our 
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research showed, nearly three quarters of such campaigns against faculty were successful in 
attaining some measure of sanction against the targeted professors. (Professors interested in 
examining the data for themselves can request the data file by emailing 
ScholarsUnderFire@thefire.org.)  

Additionally, this year FIRE published a brand new edition of our College Free Speech Rankings, 
ranking the climates for free expression at 159 institutions based on the survey responses of 
37,104 students—the largest survey of student attitudes on campus expression ever performed. 
Claremont McKenna College earned the top spot in our 2021 rankings, which evaluate 
universities on their students’ openness to discussion of controversial topics, comfort expressing 
views in a variety of campus settings, perceived administrative support for free expression, and 
tolerance of liberal and conservative viewpoints, among other factors.  

Covering faculty issues in 2021 

The hundreds of Newsdesk posts FIRE staffers authored in 2021 cover a wide variety of topics on 
free speech and academic freedom-related issues, and include no shortage of coverage of 
faculty issues, as our sampling of articles below illustrates. For the latest in FIRE’s coverage of 
higher education, visit thefire.org/newsdesk.  

• UCF is killing academic freedom to punish tweets it didn't like, January 27

• Kansas is making it easier to remove tenured faculty. What does that mean for academic
freedom?, February 1

• Pressure grows on universities to address Zoom academic freedom concerns, February 3

• One Georgetown Law professor fired, one resigns after conversation about black
students' academic performance accidentally recorded, March 18

• In Meriwether v. Hartop, the Sixth Circuit recognizes an academic exception to
restrictions on the First Amendment rights of public employees, March 29

• Linfield University president: I did not know there were rules for firing tenured faculty,
April 30

• Pushed out of teaching, Central Michigan University journalism professor has his own
story to write, May 8

• What might a new Iowa law mean for professors' classroom expression?, May 28

• 'Stop talking right now': University of Oklahoma training shows instructors how to
censor, indoctrinate students, June 22

• Response to professor's criticism of 1619 Project reveals misunderstanding of faculty's
right to speak on public issues, July 12

• Idaho education task force may threaten academic freedom, August 5

• After Twitter complaint about Illinois State quiz question goes viral, online exam
platform Pearson makes troubling commitment to police eLearning platforms,
September 2
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• UMass Chan Medical School policy restricts what faculty can say about capital
punishment, September 15

• The threat of campus orthodoxy has been looming. Dorian Abbot's MIT disinvitation
suggests it's arrived., October 6

• Exonerated professor: Months-long investigations of protected speech are incompatible
with academic freedom, November 11

• Yale's treatment of psych lecturer another step in continuing retreat from academic
freedom, December 6
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