
April 6, 2022 

Peter Salovey 
Office of the President 
Yale University 
P.O. Box 208229 
New Haven, Connecticut 06520-8229 

Sent via Electronic Mail (president@yale.edu) 

Dear President Salovey: 

FIRE1 writes you today to express our concerns regarding the state of due process at Yale 
University following reports that Yale is enforcing the “Yale University Graduate, 
Professional and Undergraduate Student Community Compact” (Community Compact)2 
through the facilitation of anonymous reporting of potential violations, with violators facing 
the possibility of a public health withdrawal or leave of absence without the opportunity for a 
formal hearing.3 Using anonymous reporting and providing accused students just 24 hours to 
mount a defense to such serious charges raises significant concerns. FIRE understands the 
COVID-19 pandemic has presented universities with unprecedented challenges, but 
addressing these challenges cannot come at the expense of due process rights and 
fundamental fairness.  

I. Yale Utilizes Anonymous Reporting System to Enforce Community Compact

The following is our understanding of the pertinent facts. We appreciate that you may have 
additional information to offer and invite you to share it with us.  

“As a condition of enrollment at Yale for the academic year 2021-2022,” each student must 
commit to following all elements of the Community Compact.4 Should students fail to meet 

1 As you know from past correspondence, the Foundation for Individual Rights in Education (FIRE) is a 
nonpartisan, nonprofit organization dedicated to defending liberty, freedom of speech, due process, academic 
freedom, legal equality, and freedom of conscience on America’s college campuses.  
2 Yale University Graduate, Professional and Undergraduate Student Community Compact Fall 2021 & Spring 
2022, YALE UNIV., https://registrar.yale.edu/compact. 
3 Yale Community Compact Enforcement Fall 2021 & Spring 2022, YALE UNIV., https://registrar.yale.edu/rights-
privacy/yale-community-compact-enforcement. 
4 Id. 



2 

these standards, “they may not be allowed to participate in the Fall 2021 or Spring 2022 
semesters or may have forfeited the privilege to continue to participate” for the academic 
year.5 The Community Compact outlines a variety of protocols intended to “promote the 
health and safety of all community members,” from vaccination and face covering 
requirements to agreeing not to host unauthorized persons on campus without advance 
permission.6 

The Community Compact is enforced, in part, by encouraging students to contact their 
school’s “Health and Safety Leader” (HSL) if they “have questions or concerns about their 
own or others’ adherence to the Community Compact.”7 The HSL may then “issue the student 
a warning or refer the student to the school’s Compact Review Committee (CRC), which will 
hear cases of repeated, serious, or flagrant violations of the commitments in the Community 
Compact. The university will monitor adherence to commitments and may take 
administrative action, including the possibility of imposing a public health withdrawal or 
leave of absence.”8 

The CRC is a panel of three administrators: the university’s COVID-19 Coordinator, a dean of 
the accused’s school, and a second school administrator. Upon receiving an email or text from 
the HSL describing the behavior allegedly inconsistent with the Community Compact 
commitments, the accused student has just 24 hours to provide the CRC with “any relevant 
information.”9 The CRC will then “review the matter and decide whether the student’s 
conduct poses a risk to the health and safety of the student or other community members.”10  

Students are permitted to appeal a decision of the CRC only when the CRC imposes a public 
health withdrawal or leave of absence and, when permitted, appeals must be submitted in 
writing within 24 hours of the decision. 

In January, the Washington Free Beacon reported that “the committee has not published 
guidelines on which offenses merit which sanctions,” which, coupled with the anonymous 
reporting system, led a student to describe campus as “a surveillance state.”11 According to 
the report, the lack of transparency baked into the policy has left many students confused 
and apprehensive.12 The anonymous reporting system has also provided a tool for students to 
selectively target fellow students for personal reasons or for holding unpopular views. As one 

5 Id. 
6 Yale Community Compact, supra note 2. 
7 Yale Community Compact Enforcement, supra note 3. 
8 Id. 
9 Id. 
10 Id. 
11 Aaron Sibarium, How an Anonymous Reporting System Made Yale a COVID ‘Surveillance State’, WASH. FREE 
BEACON (Jan. 27, 2022), https://freebeacon.com/campus/how-an-anonymous-reporting-system-made-yale-a-
covid-surveillance-state. 
12 Id. 
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junior said, “This is an easy way to get people with different views in trouble if they are not 
following the rules to a T.”13 

Further contributing to the student uncertainty and confusion is the apparent inconsistency 
of enforcement among Yale’s various colleges. The Yale Daily News reported that “the degree 
of compact enforcement differs across residential colleges” because many first-year 
counselors are confused about their role in the process, and others have expressed concern 
that their role should not be focused on “policing [students]” or serving as “hall monitors.”14 

The Washington Free Beacon’s report discusses a specific case, linking to a notification that an 
accused student received from an HSL.15 The notification includes the initial anonymous 
report and demonstrates that accused students are denied the opportunity to know who their 
accuser is and are provided scant information with which to mount a defense within 24 hours.  

II. Anonymous Reporting is Inconsistent with Due Process Protections and Yale’s
Institutional Promises

By allowing anonymous reporting to trigger disciplinary action, Yale is departing from its 
stated commitment to fair disciplinary procedures.16 Procedures of Yale’s University-Wide 
Committee on Sexual Misconduct, for example, place limits on anonymous allegations. In 
order to initiate formal complaints of both Title IX sexual misconduct and sexual misconduct 
proceedings that are not subject to federal regulations, the complaint “must include the 
names of the parties involved in the incident, if known.”17  

This is consistent with guidance from the U.S. Department of Education’s Office for Civil 
Rights (OCR), the agency responsible for enforcement of federal anti-discrimination statutes 
like Title IX.  OCR has long recognized “the due process rights of individuals . . . to obtain 
information about the identity of the complainant and the nature of the allegations,”18 and has 
consistently acknowledged that anonymous complaints circumscribe an institution’s ability 
to respond to allegations.19 

13 Id. 
14 Julia Bialek & Emily Tian, More than 150 students, majority first years, went before COVID disciplinary 
committee, YALE DAILY NEWS (Dec. 3, 2020), https://yaledailynews.com/blog/2020/12/03/more-than-150-
students-majority-first-years-went-before-covid-disciplinary-committee. 
15 Sibarium, supra note 11.  
16 Yale promises “fair, consistent, and uniform enforcement” of disciplinary rules governing students and to 
“fairly and expeditiously address formal complaints of sexual misconduct by and against students, faculty, and 
staff.” YALE COLLEGE UNDERGRADUATE REGULATIONS 2021-2022, http://catalog.yale.edu/undergraduate-
regulations/procedures/disciplinary-executive-committee; YALE UNIV. UNIVERSITY-WIDE COMMITTEE ON SEXUAL
MISCONDUCT, UWC PROCEDURES, https://uwc.yale.edu/policies-procedures/uwc-procedures. 
17 UWC PROCEDURES, supra note 16. 
18 U.S. DEP’T OF EDUC., REVISED SEXUAL HARASSMENT GUIDANCE (Jan. 19, 2001), 
https://www2.ed.gov/about/offices/list/ocr/docs/shguide.pdf. 
19 Id. (noting that an institution’s response to alleged sexual harassment will be affected by “whether any 
individuals can be identified who were subjected to the alleged harassment,” among other factors.) See also  
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As a private university, Yale is not bound by the constitutional guarantee of due process, but it 
does have both a moral responsibility and a contractual obligation to follow its own policies 
and procedures,20 including a duty of good faith and fair dealing in performance of that 
obligation.21 Courts have held that when a private university’s disciplinary proceeding lacks 
fundamental fairness, including inadequate notice of allegations, it may constitute breach of 
the institution’s contractual obligations.22 
 
It is not difficult to identify how failing to disclose the identity of one’s accuser may 
compromise the fairness of proceedings, particularly when an entire case rests on the 
reliability of the report by that individual.23 This problem is further exacerbated by the fact 
that an accused student has just 24 hours to provide relevant information to the CRC before it 
reviews a matter and makes a decision. There will surely be many times where it will be 
difficult, if not impossible, to respond adequately to an anonymous accusation with such 

 
Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial 
Assistance, 85 Fed. Reg. 30,026, 30,045 (May 19, 2020) (discussing complexities of honoring a complainant’s 
request for their identity to remain undisclosed from the respondent and potential constitutional due process 
obligations “that would require that the respondent know the complainant’s identity”); U.S. DEP’T OF EDUC., 
DEAR COLLEAGUE LETTER (Apr. 4, 2011), https://www2.ed.gov/about/offices/list/ocr/letters/colleague-
201104.pdf (“If a complainant insists that his or her name or other identifiable information not be disclosed to 
the alleged perpetrator, the school should inform the complainant that its ability to respond may be limited.”). 
20 Burns v. Quinnipiac Univ., 991 A.2d 666, 673 (Conn. App. Ct. 2010) (citing Johnson v. Schmitz, 119 F. Supp. 2d 
90, 93 (D. Conn. 2000)) (“[T]he basic legal relation between a student and a private university or college is 
contractual in nature . . . . [T]here seems to be no dissent from [the] proposition that the catalogues, bulletins, 
circulars, and regulations of the institution determine the contractual relationship between the student and the 
educational institution.”) (alterations in original). 
21 Doe v. Brandeis Univ., Civ. A. No. 15-11557, 2016 U.S. Dist. LEXIS 43499, *11–12 (D. Mass. Mar. 31, 2016) (noting 
that while a private university “is not bound by the requirements of the Sixth Amendment” and “it is not 
generally the role of the federal courts to tell a private university how to conduct its affairs,” a private university’s 
“authority to discipline its students is not entirely without limits” and “the university’s disciplinary actions may 
also be reviewed by the courts to determine whether it provided ‘basic fairness’ to the student”); see also 
Montague v. Yale Univ., No. 3:16-cv-00885, *48–49 (D. Conn. Mar. 29, 2019) (allowing breach of contract claims 
to survive summary judgment where genuine issues of material fact existed regarding whether Yale’s processes 
denied a student adequate notice, denied the student an opportunity to respond to the recommended penalty in 
advance, and arbitrarily and capriciously decided on a penalty, thereby breaching its duty of fairness).  
22 See, e.g., id. 
23 The fundamental necessity of knowing the identity of one’s accuser is underscored by the fact that courts 
have similarly flagged denial of access to witnesses as a threat to fairness. For example, courts have noted the 
importance of questioning adverse witnesses to the fundamental fairness of campus disciplinary proceedings, 
particularly in cases where credibility is contested and may be determinative. See Flaim v. Med. Coll. of Ohio, 418 
F.3d 629, 641 (6th Cir. 2005) (where a case rests on the “choice between believing an accuser and an accused . . . 
cross-examination is not only beneficial, but essential to due process.”); Nash v. Auburn Univ., 812 F.2d 655, 664 
(11th Cir. 1987) (due process in campus disciplinary proceeding includes the right to respond to testimony by 
adverse witnesses); Winnick v. Manning, 460 F.2d 545, 550 (2d Cir. 1972) (cross-examination of witnesses in 
campus proceeding might be essential to a fair hearing if credibility is at issue); Furey v. Temple Univ., 884 F. 
Supp. 2d 223, 252 (E.D. Pa. 2012) (in disciplinary matter where credibility was at issue, due process required the 
opportunity to cross-examine witnesses because it is an “important safeguard” to “ensure that issues of 
credibility and truthfulness are made clear to the decision makers”); Donohue v. Baker, 976 F. Supp. 136, 147 
(N.D.N.Y. 1997) (due process required that student accused of sexual assault be allowed to direct questions to his 
accuser in campus disciplinary hearing where credibility was at issue).  
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limited time and information. In some cases, the accused may not even have sufficient details 
to recognize the incident in question. These procedures deprive accused students of their 
right to notice and an opportunity to present a defense, which is simply impossible to do 
within 24 hours.24 

Our legal system has recognized a place for anonymous reports to law enforcement; 
anonymous 911 calls, for instance, have long been an important tool for identifying dangerous 
criminals.25 Yet, the Community Compact enforcement scheme here does not involve law 
enforcement personnel trained to handle these sorts of complaints. Even if law enforcement 
personnel were handling these reports, punishment based on anonymous complaints would 
still violate the fundamental due process principle that the accused must be able to confront 
their accuser and test the credibility of an accusation.  

The Community Compact enforcement scheme also presents other issues. For one, the HSLs 
receiving the anonymous complaints are not appointed pursuant to any state or municipal 
authority, so they do not face constitutional constraints when taking action based on anony-
mous tips.26 Nonetheless, the Compact imbues them with the authority to take any range of 
action from no action at all or a warning, to a referral to the CRC that may result in an effective 
suspension or expulsion from the college. Thus, Yale students have expressed concern that 
reports will be “arbitrary,” “vindictive,” and even used to target individuals with unpopular 
political views.27 

As presently constructed, the Community Compact scheme is too easily subject to abuse. 
Unless Yale does more to protect accused students’ procedural rights, its students are justified 
in lacking confidence in the scheme and in fearing potential abuse and selective use to target 
specific individuals. This scheme runs counter to the purpose of due process: finding truth, 
ensuring that decisions have an accurate factual basis, and providing all parties involved the 
opportunity to present the strongest case possible.28 

24 See Goss v. Lopez, 419 U.S. 565, 579 (1975) (oral or written notice is required for students facing suspension); 
Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950) (notice is “[a]n elementary and fundamental 
requirement of due process”). 
25 See, e.g., Navarette v. California, 134 S. Ct. 1683, 1689 (2014) (discussing admissibility of anonymous 911 report 
and noting “911 calls that would otherwise be inadmissible hearsay have often been admitted” because “[t]hat 
sort of contemporaneous report has long been treated as especially reliable”). Courts have nonetheless noted 
that anonymous reports, even in the law enforcement context, carry a risk of abuse. See, e.g., Illinois v. Gates, 462 
U.S. 213, 238 (1983) (“While a conscientious assessment of the basis for crediting [anonymous tips] is required by 
the Fourth Amendment, a standard that leaves virtually no place for anonymous citizen informants is not.”). 
26 See Alabama v. White, 496 U.S. 325 (1990) (evaluating sufficiency of anonymous tips in context of alleged 
violation of Fourth Amendment). 
27 Sibarium, supra note 11. 
28 See Mathews v. Eldridge, 424 U.S. 319, 344 (1976) (“[D]ue process rules are shaped by the risk of error inherent 
in the truthfinding process as applied to the generality of cases, not the rare exceptions.”); Joint Anti-Fascist 
Refugee Comm. v. McGrath, 341 U.S. 123, 171 (1951) (Frankfurter, J., concurring) (“The validity and moral 
authority of a conclusion largely depend on the mode by which it was reached . . . . No better instrument has been 
devised for arriving at truth than to give a person in jeopardy of serious loss notice of the case against him and 
opportunity to meet it.”). 
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III. Conclusion

The COVID-19 pandemic has left institutions across the country with unprecedented 
questions about how best to protect public health. However, after two years and on a campus 
with 99.3% of the undergraduate student population vaccinated, Yale simply cannot wait any 
longer to adopt public health procedures that respect its students’ due process rights. The 
Community Compact enforcement scheme must not remain in its current form. Accordingly, 
we urge you to re-evaluate this process and afford accused students the core due process 
rights of confronting one’s accuser and having adequate time to prepare a response to 
misconduct allegations.   

My colleagues and I would be happy to engage with you on this matter and appreciate your 
consideration. You can reach me at 215-717-3473 or at ryan.ansloan@thefire.org. I look 
forward to hearing from you. 

Sincerely, 

Ryan Ansloan 
Program Officer, Policy Reform 


