
April 22, 2022 

Madeline Pumariega 
College President’s Office 
Miami Dade College 
300 NE Second Avenue 
Miami, Florida 33132 

Sent via Electronic Mail and U.S. Mail (mpumarie@mdc.edu) 

Dear President Pumariega: 

The Foundation for Individual Rights in Education (FIRE) is a nonpartisan, nonprofit 
organization dedicated to defending liberty, freedom of speech, due process, academic 
freedom, legal equality, and freedom of conscience on America’s college campuses. We write 
today to share our concern for the state of academic freedom and freedom of expression at 
Florida’s public universities and colleges in light of the state’s recent adoption of House Bill 7, 
the “Stop WOKE Act.” Under the guise of advancing “individual freedom,” Florida’s 
legislature voted to restrict the freedom of individual faculty members and students to 
discuss certain “concepts” of race and gender in the state’s public universities and colleges. 

By barring any “instruction” that “espouses,” “promotes,” or “advances” a prohibited 
concept, HB7 chills vast swaths of academic discussion and inquiry protected by the First 
Amendment, inhibiting scholars of (at least) history, sociology, and law. Florida’s new 
prohibition will silence discussions on (among other topics) systemic racism,1 the gender pay 
gap,2 affirmative action,3 reparations for slavery or indigenous peoples,4 whether people have 

1 HB7 prohibits discussion of whether an “individual’s . . . status as either privileged or oppressed is 
necessarily determined by his or her race, color, sex, or national origin.” Fla. Stat. § 1000.05(4)(a)(3) (as rev., 
effective July 1, 2022). It would conceivably reach speech about whether privilege exists or whether an 
identifiable individual—in or out of the classroom—benefits from privilege. So, too, does HB7 bar discussion 
of whether certain social constructs are themselves “racist or sexist[.]” Fla. Stat. § 1000.05(4)(a)(8) (as rev.). 
2 Because the theory underlying the gender pay gap is that women earn less than their male counterparts, it is 
a theory that status as “privileged” or “oppressed” is “determined by . . . sex,” which HB7 proscribes. Fla. Stat. 
§ 1000.05(4)(a)(3) (as rev.). 
3 Critics of affirmative action programs may believe they disadvantage members of particular racial groups in 
order to	achieve diversity interests, and perceive those programs’ supporters as advocating that an 
“individual”—a job applicant or prospective student—“should be discriminated against or receive adverse 
treatment to achieve diversity, equity, or inclusion.” Fla. Stat. § 1000.05(4)(a)(6) (as rev.). 
4 To the extent that an argument for reparations encourages the dispossession of property or money by white 
people, it would advocate “adverse treatment” against individuals based on race on the theory that they 
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unconscious biases against others or are not “colorblind,”5 and whether social constructs or 
values may benefit majoritarian groups to the detriment of minority groups.6    

Some will find these concepts unsettling, particularly as framed in the legislature’s language. 
Others will find them provocative or galvanizing. Ideas alone, whether they strike us as 
appalling or benign, true or false, cannot be legislatively excised from public discourse,7 and 
the “absence” of voices articulating “unorthodoxy or dissent from prevailing mores” would be 
“a symptom of grave illness in our society.”8 

That is acutely so at institutions of higher education, where—as the Supreme Court held in 
rejecting legislative attempts to curtail “subversive” views—our nation’s commitment to 
academic freedom is “a special concern of the First Amendment, which does not tolerate laws 
that cast a pall of orthodoxy over the classroom.”9 These principles recognize that higher 
education depends on “wide exposure to that robust exchange of ideas which discovers truth 
out of a multitude of tongues, rather than through any kind of authoritative selection.”10  

As the Supreme Court warned some 65 years ago: 

The essentiality of freedom in the community of American universities is 
almost self-evident. . . . No field of education is so thoroughly 
comprehended by man that new discoveries cannot yet be made. 
Particularly is that true in the social sciences, where few, if any, principles 
are accepted as absolutes. Scholarship cannot flourish in an atmosphere of 
suspicion and distrust.	Teachers and students must always remain free to 
inquire, to study and to evaluate, to gain new maturity and understanding; 
otherwise our civilization will stagnate and die.11 

In practice, these principles mean that faculty members do not shed their First Amendment 
rights at the classroom door,12 but instead retain a First Amendment right to address 
pedagogically relevant material, including concepts elected officials might find odious.13  

 
“bear[] responsibility for . . . actions committed in the past by other members of the same race,” or may 
advocate “adverse treatment” against a particular race “to achieve diversity, equity, or inclusion.” Fla. Stat. § 
1000.05(4)(a)(5), (6) (as rev.).  
5 Discussing unconscious bias may violate HB7’s prohibition against espousing the idea that “[m]embers of 
one race . . . cannot . . . treat others without respect to race[.]” Fla. Stat. § 1000.05(4)(a)(4) (as rev.).  
6 HB7 bars discussion of whether “values [such] as merit, excellence, hard work, fairness, neutrality, 
objectivity, and racial colorblindness are racist or sexist[.]” Fla. Stat. § 1000.05(4)(a)(8) (as rev.).  
7 Brandenburg v. Ohio, 395 U.S. 444, 447–48 (1969) (the First Amendment does “not permit a State to forbid or 
proscribe advocacy” even of the “use of force” or unlawful conduct, except where it is “directed to inciting or 
producing imminent lawless action and is likely to incite or produce such action.”). 
8 Sweezy v. New Hampshire, 358 U.S. 234, 251 (1957). 
9 Keyishian v. Bd. of Regents, 385 U.S. 589, 602–04 (1967). 
10 Id. at 603 (cleaned up). 
11 Sweezy, 358 U.S. at 250 (emphasis added). 
12 Tinker v. Des Moines Indep. Cmty. Sch. Dist., 393 U.S. 503, 506 (1969) (“It can hardly be argued that either 
students or teachers shed their constitutional rights to freedom of speech . . .  at the schoolhouse gate.”). 
13 See, e.g., Hardy v.	Jefferson	Cmty. Coll., 260 F.3d 671, 680 (6th Cir. 2001).	 
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HB7’s abridgment of the First Amendment is not salvaged by the legislature’s permission to 
discuss prohibited concepts “in an objective manner without endorsement of the concepts.”14 
Faculty members’ ability to confront students with views that are not “objective”—whether 
through lectures offering Socratic argument, assignment of written materials articulating a 
thesis, or invitations to guest speakers zealously defending a point of view—is an important 
pedagogical tool. Academic freedom encompasses not only the right to consider competing 
views, but to come to a conclusion—that is, to “endorse” an idea—and allow others to contest 
it. HB7 undermines these foundational pedagogical principles.  

We do not doubt that Florida may, as federal law already does, prohibit discriminatory 
conduct or harassment of students without abridging the First Amendment.15 But HB7 goes 
further than the First Amendment permits, reaching far beyond state and federal anti-
discrimination law to prohibit merely promoting or espousing particular views.  

We therefore call on your institution to publicly pledge to interpret HB7 as narrowly as 
possible or, if even a narrow construction would reach pedagogically relevant discussion, to 
refuse to enforce HB7. No statute adopted by a state’s legislature—itself subordinate to the 
First Amendment by virtue of the Constitution’s Supremacy Clause—can authorize an 
administrator to violate the expressive rights of faculty and students at public institutions.  

Transgressing these well-established rights will cast a chilling effect across your 
campus and subject your institution to civil liability. To protect our nation’s commitment 
to academic freedom, FIRE stands ready to use the resources at our disposal to ensure that, as 
the Supreme Court put it more than a half-century ago, teachers and students at your 
institution “remain free to inquire, to study and to evaluate, [and] to gain new maturity and 
understanding.”16  

Thank you for your attention to this matter. Please contact me if you have any questions or 
want to discuss this with me. 

Sincerely, 

Adam Steinbaugh 
Attorney, Foundation for Individual Rights in Education 
adam@thefire.org  

14 Fla. Stat. § 1000.05(4)(b) (as rev.).  
15 See, e.g., 34 CFR § 106.30(a) (defining sexual harassment as proscribed in postsecondary institutions by 
Title IX); see also 85 Fed. Reg. 30,033 (May 19, 2020) (noting that Title IX regulations are designed to “help 
ensure that Title IX is enforced consistent with the First Amendment”); cf. Davis v. Monroe County Bd. of 
Educ., 526 U.S. 629, 633 (1999) (deliberate indifference claims require a showing that harassment was “so 
severe, pervasive, and objectively offensive that it effectively bars the victim’s access to an educational 
opportunity or benefit.”). 
16 Sweezy, 358 U.S. at 250. 


