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In McLaurin v. Oklahoma State Regents for Higher Education, the Supreme Court analyzed the 
Fourteenth Amendment implications of a law school admitting a student of color but 
separating him from classmates based on his race by requiring him, for example, to sit apart 
from white students at a designated desk in both the classroom and library.3 The Court held 
this constituted discrimination prohibited under the Equal Protection Clause, noting that: 

The result is that [the student] is handicapped in his pursuit of effective 
graduate instruction. Such restrictions impair and inhibit his ability to study, 
to engage in discussions and exchange views with other students, and, in 
general, to learn his profession.4 

Nearly 30 years later, in Regents of University of California v. Bakke, the Supreme Court refused 
to adopt a more restrictive view of the Equal Protection Clause, even in the context of a well-
intentioned effort to favor historically marginalized groups.5 

Likewise, Title VI of the Civil Rights Act of 1964, which effectuates the Equal Protection Clause, 
forbids institutions receiving federal financial assistance from discriminating “on the ground 
of race, color, or national origin.”6 Colleges and universities that accept payments from 
students receiving federal financial aid—like UCSD—are bound by Title VI.7 

While	the creators of UCSD’s orientation program might, like the UC Regents in Bakke, have 
nobler intentions than the Oklahoma State administrators in McLaurin, good intentions do not 
make race-based segregation lawful. Just like the law school in McLaurin, UCSD is setting 
certain students “apart from the other students” by imposing race-based restrictions on 
attendance, consequently impairing students’ ability “to engage in discussions and exchange 
views with other students” of different races.8    

UCSD can meet the thrust of its goals without violating federal law by simply removing any 
race-based restriction on attendance in the program’s registration, and by clarifying to 
admitted students that it is open to any person interested in its content. While programming 
intended to appeal to or discuss a particular group’s interests is a form of speech the First 
Amendment protects, federal law and college policy forbid UCSD from denying students access 
to educational opportunities by virtue of their skin color.  

History has witnessed many misguided attempts to deny students equal educational 
opportunities because of their race, with many of those efforts no doubt believed to have been 
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